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I know that every individual has the testamentary freedom to 
dispose of his assets in any way he likes. Does this mean I can 
disinherit my wife and children, for whom I no longer have any 
affection?  

Whilst individuals in Hong Kong have testamentary freedom 
to make provisions in their Wills to pass their assets to 
whomever they like following their death, the Inheritance 
(Provision for Family and Dependants) Ordinance (Cap. 481) 
("Cap. 481") allows the Court to order financial provision to 
be made out of the deceased's estate in favour of certain 
members of the deceased's family and dependants. The 
purpose of this Ordinance is to alleviate any distress suffered 
by the family members and dependants of the deceased who 
do not receive adequate financial support from the estate 
under the Will or pursuant to the intestacy rules.  

My husband died without leaving a Will. A woman alleging to be 
his girlfriend contacted me to ask for financial provision out of his 
estate, is she entitled to anything? 

This would depend on whether or not the alleged girlfriend 
was being maintained by the deceased immediately before 
his death. Section 3(1)(ix) of Cap. 481 provides that "any 
person…who immediately before the death of the deceased 
was being maintained, either wholly or substantially, by the 
deceased…may apply to the court for an order…on the 
ground that the disposition of the deceased's estate effected 
by his will or the law relating to intestacy…is not such as to 
make reasonable financial provision for the applicant". If the 
alleged girlfriend was being maintained by the deceased 
before his death, she may apply to the Court for such 
financial provision as is reasonable in the circumstances for 
her to receive out of the estate for the purposes of her 
maintenance. This may involve an order by the Court that 
payment be made out of the estate, transfer of property 
comprised in the estate to be made to the applicant, or 
acquisition of property to be made by the estate for the 
benefit of the applicant.  
 

If my husband's girlfriend decides to make a claim against his 
estate, when is she likely to file the claim?

The claim should be made within 6 months of the issuance of 
the grant of representation, unless otherwise permitted by 
the Court.  

My ex-husband passed away recently. Am I entitled to anything 
from his estate? 

It depends on whether or not you have remarried, whether 
you were being maintained by the deceased immediately 
before his death and whether or not there is a Court order 
restricting you from making any application under Cap. 481. 
Under section 3(1)(ii) of Cap. 481, a former wife who has not 
remarried and was being maintained, wholly or substantially, 
by the deceased immediately before his death could also 
apply for reasonable financial provision out of the estate. 
Where the decree of divorce has been made absolute but the 
financial proceedings are ongoing, the Court can (under 
section 16 of Cap. 481) treat the applicant as if the decree of 
divorce has not been made absolute for the purpose of her 
application for financial provision. Therefore, you (as ex-wife) 
retains the status as the wife of the deceased for the 
purposes of the Cap 481 application and you may apply for 
financial provision as is reasonable in the circumstances for 
you to receive out of the estate whether or not that provision 
is required for your maintenance. However, if there is a Court 
order on or after the grant of a decree of divorce, restricting 
you from making an application under Cap. 481, you will not 
be entitled to apply for financial provision out of the 
deceased's estate.   

I have been cohabiting with my boyfriend in his apartment for ten 
years. He passed away suddenly last month. Can I continue to live 
in his apartment?  

Assuming that the apartment is owned solely by your 
boyfriend, the apartment will fall into his estate upon his 
passing. The provision of accommodation is a type of 
financial provision and you may apply to the Court for 
reasonable financial provision to be made to you out of your 
boyfriend's estate. However, in determining whether or not to 
allow your application, the Court will have regard to a number 
of matters, including: (i) your financial resources and 
financial needs in the foreseeable future; (ii) the financial 
resources and financial needs of any other applicants and 
any beneficiaries of the estate; (iii) any obligations and 
responsibilities which the deceased had towards any other 
applicant or beneficiaries of the estate; (iv) the size and 
nature of the net estate of the deceased; and (v) any other 
relevant matters. Therefore, in short, there is no automatic 
entitlement for you to continue to reside in your boyfriend's 
apartment following his death and the Court will consider all 
the circumstances of the case.   
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