
Victims of art theft, beware. If you think 
you know who stole your painting — 
even if you don’t know its whereabouts 

— don’t wait to file your lawsuit. That’s the les-
son learned from a recent 9th U.S. Circuit Court 
of Appeals decision: G&G Productions LLC 
v. Rusic, 2018 DJDAR 8681 (9th Cir. Aug. 29, 
2018).

The 9th Circuit clarified the statute of limita-
tions framework as it applies to artwork theft, 
holding that if a party suspects that she knows 
who stole her work of art, even if she does not 
know where the work of art is located, she is 
placed on constructive notice and the statute will 
begin to run. This ruling impacts California Code 
of Civil Procedure Section 338(c)(2), which pro-
vides that the three-year statute of limitation be-
gins accruing when the aggrieved party discovers 
the whereabouts of the artwork, by broadening 
the application of constructive notice to stolen 
artwork.

G&G Productions involves the purchase, and 
then disappearance, of a Jean-Michel Basqui-
at painting entitled “Wine of Babylon” (1984). 
In 1983, Vittorio Cecchi Gori, a renowned Ital-
ian film director, married defendant Rita Rusic, 
a then-actress and singer. Gori purchased the 
painting at a New York art gallery in 1998 for 
$330,000. He then shipped it to his home in Italy. 
In 1999, the couple separated. Shortly thereafter, 
the painting vanished from the couple’s shared 
home.

Gori claimed that it was stolen by Rusic, 
who allegedly had unfettered access to it. Rusic 
claimed that it was stolen by movers who assisted 
them after the separation. Over the years — as 
early as 2000, and as late as 2009 — Gori sent 
letters to Rusic demanding the painting’s return. 
Gori even filed a criminal action against Rusic in 
2010 for theft of the painting. Importantly, Gori 
claimed that, even though he suspected that Rusic 
stole the painting, he never knew of its precise 
whereabouts. Rusic repeatedly denied that she 
stole the painting.

Finally, in 2014, G&G Productions (a Cal-
ifornia LLC that obtained rights to the painting 
through a series of assignments) learned that the 
painting had been seen in Rusic’s ex-boyfriend’s 
home in Milan, Italy. G&G Productions filed suit 
for conversion, among other claims. It argued that 
its claim did not accrue until 2014 — the year it 
learned that the painting was in Rusic’s ex-boy-

listed as the painting’s owner in Van Gogh’s cata-
logue raisonne. The facts in Orkin, however, were 
quite different than the facts in G&G Productions. 
There was no public documentation pertaining to 
the transfer of the painting (unlike the public auc-
tion materials in Orkin), and Rusic claimed that 
she did not steal it (unlike the catalogue raisonne 
in Orkin showing that Taylor owned/ possessed 
the painting).

Though G&G Productions argued that it was 
not on constructive notice because Rusic nev-
er admitted stealing the painting, the court held 
that this fact had no bearing because, generally 
speaking, defendants need not admit liability for 
the statute of limitations to begin running. Even 
more, the 9th Circuit hinted that tolling the statute 
of limitations until the work of art’s exact where-
abouts are known may only be appropriate where 
a plaintiff sues a later purchaser or donee, not the 
original thief. This is because, in such cases, the 
thief was unknown to the victim until the victim 
knew about the whereabouts of the stolen work.

What does this mean for victims of art theft in 
California? If the victim believes that she knows 
who stole the work of art, perform a thorough in-
vestigation and, if sufficient facts surface, consid-
er filing a lawsuit against the suspected thief im-
mediately. In addition, the victim should analyze 
whether the facts at her disposal might allow a 
court to hold that she was on constructive notice. 
Finally, the complaint should include Doe defen-
dants so that if additional individuals are later dis-
covered to be involved, the action will be deemed 
to have commenced against the new defendants 
when the original complaint was filed. Above all, 
move quickly.
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Rita Rusic during the 72th Venice Film Festival 2015 
in Venice, Italy. Vittorio Cecchi Gori, an Italian film-
maker, claimed Rusic stole a painting from him after 
the couple separated in 1999.

friend’s home. The 9th Circuit disagreed, and 
though it dismissed the conversion claim by ap-
plying Italy’s 10-year statute of limitations via the 
borrowing statute, it also made clear that G&G 
Productions’ conversion claim still would have 
been dismissed had it applied Section 338(c) (2).

In its analysis of Section 338(c)(2), the court 
viewed the case through the lens of constructive 
notice. It held that Gori should have filed suit in 
2000; at that time, Gori’s position was that Ru-
sic was the only person who could have taken 
the painting, and he therefore had constructive 
knowledge that the painting was in Rusic’s pos-
session. In other words, “[k]nowledge of the ex-
act whereabouts of the painting was unnecessary 
for [Gori] to file a conversion claim.”

In so ruling, the court relied on a prior 9th Cir-
cuit case — Orkin v. Taylor, 487 F.3d 734 (9th 
Cir. 2007), also involving the theft of artwork — 
that discussed the concept of constructive notice. 
In Orkin, plaintiff was found to have constructive 
notice of a Van Gogh painting’s whereabouts be-
cause the defendant, Elizabeth Taylor, acquired it 
in a highly publicized Sotheby’s auction and was 


