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A.

Introduction

As of January 2021, the Financial Services Agency of Japan (the "JFSA")
established the "Financial Market Entry Office" (formerly known as the "Financial
Market Entry Consultation Desk", the "JFSA Market Entry Office")1 as part of its
efforts to transform Japan into an international financial centre to attract foreign
businesses and highly-skilled professionals from around the world – with a specific
focus on investment managers.
The purpose of the JFSA Market Entry Office is to ease the overall process by
which foreign financial institutions may enter into Japan and seek to register with
the JFSA to engage in a financial instruments business. In connection with such
objective, the JFSA Market Entry Office provides a wide range of English language
support and assistance to foreign financial institutions that are considering
establishing an office in Japan and register with the JFSA to engage in a financial
instruments business.
Since its initial inception in 2017, the range of services offered by the JFSA Market
Entry Office has significantly evolved in scope. While the Financial Market Entry
Consultation Desk previously only offered general consultation services (with such
consultation services still being provided), key additional services now provided by
the JFSA Market Entry Office include the ability for new applicants to submit its
application documents in connection with its financial instruments business
registration in English, and the relatively new "Financial Start-up Support Program"
(the "JFSA Subsidy") that is currently being administered by Tricor K.K ("Tricor
Japan"), in its capacity as the exclusive delegate of the JFSA.2
By providing an overview of the JFSA Market Entry Office as well as the wide
range of services and assistance that are currently being offered, this Client Alert
will seek to properly inform those foreign financial institutions that are considering
establishing operations in Japan.
In connection with the foregoing, this Client Alert will cover the following topics:
•

eligibility criteria to receive English language registration support from the
JFSA Market Entry Office;

•

overview of the English language financial instruments business
registration process;

•

summary of supplemental services provided by the JFSA Market Entry
Office; and

•

discussion of the newly available JFSA Subsidy.

1

On April 1, 2017, the JFSA had established the "Financial Market Entry Consultation Desk" for
the purpose of acting as a liaison point for foreign financial institutions to make queries to relevant
Japanese officials regarding the means by which such foreign financial institutions may seek to
do business in Japan. With the commencement of the JFSA Market Entry Office on January 1,
2021, all of the activities and support provided by the Financial Market Entry Consultation Desk
are now being provided by the JFSA Market Entry Office.

2

Tricor Japan was first appointed by the JFSA in April 2021 for a one-year term but has recently
renewed its appointment with the JFSA for a one year period starting April 2022.

It should be noted that the range and scope of services being offered by the JFSA Market Entry Office is continuously
growing. While we have written about the JFSA Market Entry Office in the past, this Client Alert will revisit this entire
program as a whole reflecting its features as of April 1, 2022.

B.

Eligibility Criteria to Receive English Language Registration Support from the JFSA Market Entry
Office

While we are aware of certain exceptions, as a general matter, only those applicants that meet both of the following
criteria will be eligible to receive English language registration support from the JFSA Market Entry Office ("Eligible
Applicants").
Requirement #1.
1.

Applicant who falls under either of the following categories:

Depending on the specific financial instruments business registration being sought by an applicant,
the applicant must be engaged in a similar business in its home jurisdiction as further described in
items (i) and (ii) below.
(i)

With respect to an applicant seeking to register to engage in a Type 1 Financial Instruments
Business3, the applicant must be engaged in a business similar to the Type 1 Financial
Instruments Business in its home jurisdiction.

(ii)

With respect to an applicant seeking to register to engage in any of the financial instruments
businesses set forth below, the applicant must be engaged in a similar financial instruments
business in its home jurisdiction.
(1)

Discretionary Investment Management Business (including the discretionary
investment management business for qualified investors, collectively, the "DIM
Business");

(2)

Investment Advisory and Agency Business ("IAA Business"); or

(3)

Type 2 Financial Instruments Business in connection with an investment
management business in either of the cases described below ("Investment
Management Type 2 Business"):
(i)

where under the Type 2 Financial Instruments Business, the applicant will
sell beneficial certificates of an investment trust or interests of certain
specified types of investment funds established by itself;4 or

(ii)

where under the Type 2 Financial Instruments Business, the applicant will:
(X) handle shares of an investment corporation that is managed by the
applicant in its capacity as the asset management company of such
investment corporation; 5 or (Y) market interests of an investment

3

The Type 1 Financial Instruments Business that is referred herein is a Type 1 Financial Instruments Business that is aimed exclusively at
professional investors (tokutei toshika) and in which the securities handled by the applicant are limited to certain securities, such as
beneficiary certificates of foreign investment trusts and foreign investment securities.

4

Article 28(2)(i) and Article 2(8)(vii) of the Financial Instruments and Exchange Act of Japan (the "FIEA") set forth the various other types of
investment fund structures which fall under this category.

5

Please note that Type 2 Financial Instruments Business activities for this type of investment corporation is referred to as "Deemed Type 2
Financial Instruments Business" as set forth under Article 196(2) of the Investment Trusts and Investment Corporations Act of Japan.

corporation/investment trust that is managed by the applicant in its capacity
as a Discretionary Investment Manager for Qualified Investors.6
2.

The parent company, subsidiaries, or affiliated companies, etc. of an entity engaged in business
prescribed in paragraph 1 above.

3.

The applicant is an individual that has worked in an entity engaged in business prescribed in
paragraph 1 above as a senior officer or employee (i.e., where he/she is named as a senior officer
or an important employee in the application documents).

Requirement #2:

Applicant is seeking to register to engage in any of following types of financial
instruments businesses under the FIEA:

1.

Type 1 Financial Instruments Business;

2.

DIM Business;

3.

IAA Business; or

4.

Investment Management Type 2 Business.

As of April 1, 2022, the scope of an Eligible Applicant was broadened to include applicants seeking to engage in a
certain limited scope of a Type 1 Financial Instruments Business as a new eligibility group for the JFSA Market Entry
Office.
While the scope of an Eligible Applicant is limited to the above, applicants that are uncertain as to whether they fall
under the definition of an Eligible Applicant are encouraged to speak with the JFSA Market Entry Office.

C.

Overview of the English Language Financial Instruments Business Registration Process

Historically, in connection with any application for a financial instruments business registration, most of the application
documents were required to be submitted in Japanese. However, with respect to those applications by Eligible
Applicants through the JFSA Market Entry Office, most of the key documents can now be submitted in English.7
Furthermore, submissions by an Eligible Applicant are processed via the JFSA Market Entry Office as opposed to
the Kanto Local Finance Bureau. Subject to the application documents of the Eligible Applicant being in good shape,
the entire application process is generally completed in an efficient and timely manner.
The Tokyo Investment Management team at Withers has worked with Eligible Applicants on their registrations and
shares the view that the registration process through the JFSA Market Entry Office is more efficient than in the past.

6

Please note that Type 2 Financial Instruments Business activities for this type of investment corporation/investment trust is referred to as
"Deemed Type 2 Financial Instruments Business" as set forth under Article 29-5(2) of the FIEA.

7

A list of documents that can be prepared in English can be found from the following links:
List of documents that can be prepared in English (for registration)
List of documents that can be prepared in English (for post-registration)

D.

Supplemental Services Provided by the JFSA Market Entry Office

To further enhance the support offered to Eligible Applicants, the JFSA Market Entry Office offers a wide range of
supplemental support services extending far beyond the consultation in relation to the financial instruments business
registration.
Tricor Japan can provide various additional services that may be necessary for Eligible Applicants, which include,
but are not limited to:
Corporate Support
(i)

incorporation of the Japan entity or the registration of the branch office;

(ii)

assistance with bank account opening;

(iii)

representative director services;

(iv)

office real estate brokerage introduction; and

(v)

other necessary support to commence operation in Japan, including, but not limited to (a) office lease
agents and lease agreement; (b) HR, accounting, tax consulting; and (c) payroll services.

Daily Life Support
(i)

visa support for key personnel (including families, spouses and domestic helpers);

(ii)

securing housing (including introduction of real estate agents);

(iii)

introduction of international schools and hospitals; and

(iv)

other forms of support, such as bank account opening and mobile phone registration.

E.

The JFSA Subsidy

As a final topic, this Client Alert will briefly cover the JFSA Subsidy.
From the outset, it should be noted that the JFSA Subsidy is a separate subsidy program from the subsidy that is
currently being offered by the Tokyo Metropolitan Government ("TMG Subsidy").8 Eligible Applicants who meet the
criteria for the JFSA Subsidy may receive up to JPY20 million to cover various expenses through a relatively simple
application process administered through Tricor Japan.
It should be noted that while there are significant similarities, the criteria of an applicant to be eligible for the JFSA
Subsidy are not identical to the criteria for the English language registration support described in Part B above.
Detailed information of the JFSA Subsidy's criteria can be found on the website of the JFSA (link below). 9

"This year will be the second year that Tricor Japan has the pleasure of
working with the JFSA on the administration of the JFSA Subsidy. We are
delighted by the success of this program during its first year and the positive
feedback that we have received to date. As the borders open up, we expect
a strong uptick in new foreign fund managers interested in the JFSA Subsidy
and the Tricor team is here to assist such entrants with a wide range of
professional services."
– Scott Sato, CEO, Tricor Japan

The scope of costs covered by the JFSA Subsidy are quite broad. Covered costs include, but are not limited to:
•

incorporation and registration of the Japan branch;

•

visa application for personnel of Eligible Applicant;

•

opening a corporate bank account;

•

agent fees in connection with recruitment for a compliance officer; and

•

legal fees in relation to the financial instruments business registration.

In most cases, the amount of the JFSA Subsidy should cover the initial set up costs of an Eligible Applicant in Japan
– effectively negating the financial burden on Eligible Applicants in relation to their Japan expansion.
Furthermore, it should be noted that Eligible Applicants may still seek to apply for the TMG Subsidy separately from
the JFSA Subsidy.

8

Those successful applicants of the TMG Subsidy may be reimbursed for half of the various types of expenses in connection with the
commencement of their Japan operations – to a maximum of JPY7.5 million.

9

The criteria for the JFSA Subsidy may be found at the following website of the JFSA:
https://www.fsa.go.jp/internationalfinancialcenter/asset/pdf/en/our-support/business/financial_startup_support_program_application_en_20210621.pdf

F.

Conclusion

As Japan is slowly opening up its borders with the decline in the number of COVID-19 cases, many foreign financial
institutions view this to be a great opportunity to expand its business to Japan.
From its initial formation and continued growth, the JFSA Market Entry Office represents the ongoing efforts of the
Japanese government to vitalize the financial markets of Japan so that Japan may develop as a financial hub of Asia.
The Tokyo Investment Management team at Withers has extensive experience in assisting foreign financial
institutions and is hopeful that this Client Alert can properly inform and advise foreign financial institutions that are
considering expanding its business into Japan.
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